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              IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  
                  BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
                                 REGISTRANT’S MOTION SANCTIONS 

Pursuant to the cancelation proceeding referenced above, discovery is set to 

close today February 1, 2016. Registrant, Ivo N. Njabe (hereinafter, “Registrant”) 

submitted its “RESPONSES TO PETITIONER’S REQUEST FOR DOCUMENTS AND 

THINGS,” that was served on GESTION DIANE LANCTÔT LTÉE (hereinafter, 

(“Petitioner”) through its attorneys on December 28, 2015, a copy of which is attached.   

 

Registrant hereby advises the Board that it submitted a motion with the Board on 

January 11, 2016 to compel discovery and that it has acted in good faith in this 

proceeding.  

Petitioner has demonstrated a lack of seriousness on this issue and did not notify 

Registrant about a request for additional time to provide Registrant responses to its 

discovery until February 30, 2016, two days before discovery is set to close.  

 

 
GESTION DIANE LANCTÔT LTÉE,  
 
                                Petitioner 
 
 V. 
 
 
IVO N. NJABE, 
 
                                Registrant. 
 

 
 In the matter of Trademark  
Registration No. 4,299,998  
 
For the mark NIVO (Stylized)  
Registered on March 12, 2013  
 
Cancellation No. 92061571  
 



Accordingly, Registrant respectfully advises the Board that it has acted in good faith. 

That Petitioner has not submitted its responses to Registrants request and that the 

Board should sanction Petitioner.  

 

 

                                                         Respectfully submitted, 

                                                              /S/ Ivo N. Njabe.  
                                                              Ivo. N. Njabe  
                                                             Owner of NIVO  
                                                             3255 Justina Terrace Apt. 7  
                                                             Jacksonville, FL. 32277  
                                                             Tel: (904) 553-5618  
                                                             Email: njabe2002@yahoo.ca  
 

 

                                        CERTIFICATE OF SERVICE  

I hereby certify that a true and complete copy of the REGISTRANT’S MOTION FOR 

SANCTIONS has been served on:  

 

GESTION DIANE LANCTÔT LTÉE  

By emailing said copy, as agreed, on January 1, 2016, as follows:  

                    F. Michael Sajovec  
                    Peter D. Siddoway  
                    MYERS BIGEL & SIBLEY, P.A.  
                   4140 Parklake Avenue, Suite 600  
                   Raleigh, North Carolina 27612  
                  (919) 854-1400 (telephone)  
                  (919) 854-1401 (facsimile)  
                  psiddoway@myersbigel.com  
                  Attorney for Petitioner. 
 

                                                                                                /S/ Ivo N. Njabe 
                                                                                  3244 Justina Terrace, Apt. #7  

mailto:njabe2002@yahoo.ca


                                                                                  Jacksonville, Florida 32277  
                                                                                  E-mail: njabe2002@yahoo.ca 



           IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

               BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

GESTION DIANE LANCTÔT LTÉE, 

 

                      Petitioner, 

 

Vs. 

 

 

N. IVO NJABE, 

 

                     Registrant. 

 

 

 

REGISTRANT’S RESPONSES TO PETITIONER’S REQUEST FOR DOCUMENTS 

AND THINGS 

 

The following answers are hereby submitted in response to Petitioner’s request for 

production of documents and things, pursuant to Section 45 of the Trademark Act, 

15 U.S.C. §1127.  

In the matter Trademark  

Registration Number 4299998 

 

For the mark NIVO (Stylized) 

Registered on March 12, 2013 

 

Cancellation Number 92061571 



The information provided herein is only intended to serve the intended purpose and 

must not be used for any other purpose with Registrant’s permission.  

 

Request No. 1: Produce all documents, things, and electronically stored information 

regarding the creation, selection, and adoption of Registrant’s Mark by or on behalf of 

Registrant.  

Answer: The NIVO brand name is derived from my first name, Ivo, and the first letter of 

my last name, Njabe. When I was in elementary school, my friends gave me the nick 

name Nivo Bagio on the soccer field. I had always found the name Nivo to be cute, and 

given my interest in fashion, there was no better brand name I could think of. This 

information was never stored electronically. However, sketches of the logo are still 

available but are not provided because the Nivo logo is not a subject of this proceeding.  

Request No. 2: Produce all documents, things, and electronically stored information 

regarding any investigation or search concerning Registrant’s selection, adoption, or 

decision to apply for Federal registration of Registrant’s Mark.  

Answer: We found no conflict during the search conducted in the registration process. 

Also, the United States Patent and Trademark Office found no conflict in its search 

within the USPTO database prior to Trademark approval. Furthermore, given our past 

use of the Mark, we did not anticipate any issues with respect to opposition or petition to 

cancel. For example, our first business transaction predates petitioner’s claim of first 

use of the Nivo Mark. Therefore, we found no need to keep such search records.   



Request No. 3: Produce all documents, things, and electronically stored information 

referring to, relating to, or concerning the date that Registrant first selected Registrant’s 

Mark.  

Answer: The NIVO brand name is derived from my first name, Ivo, and the first letter of 

my last name, Njabe. When I was in elementary school, my friends gave me the nick 

name Nivo Bagio on the soccer field. I had always found the name Nivo to be cute and 

given my interest in fashion, there was no better brand name I could think of. This 

information was never stored electronically. However, sketches of the logo are still 

available but are not provided because the logo is not a subject of this proceeding. 

The Mark was first used in business in Cameroon in 2005. Given the poor business 

infrastructure and technology in the country, many old documents are no longer 

available. Please see our sales transaction in 2006 under the Nivo brand name below;   

 



Request No. 4: Produce all documents, things, and electronically stored information 

evidencing the circumstances of Registrant’s first use or intended first use of 

Registrant’s Mark.  

Answer: The NIVO brand name is derived from my first name, Ivo, and the first letter of 

my last name, Njabe. When I was in elementary school, my friends gave me the nick 

name Nivo Bagio on the soccer field. I had always found the name Nivo to be cute and 

given my interest in fashion, there was no better brand name I could think of. This 

information was never stored electronically. However, sketches of the logo are still 

available but are not provided because the logo is not a subject of this proceeding. 

Request No. 5: Produce all documents, things, and electronically stored information 

relating to Registrant’s past, present, and future marketing plans for or including 

Registrant’s Mark.  

Answer: As we have been and remain a small business, our marketing plan has 

focused on word of mouth. We also have a Facebook page at 

https://www.facebook.com/nivostore/ . Our future marketing strategy is included in our 

marketing plan, which we consider a trade secret. The entire business and marketing 

plan is available for inspection at 3255 Justina Terrace, Jacksonville, FL.  

Request No. 6: Produce all documents sufficient to show the amount of money 

expended and budgeted by Registrant for signage or advertising material utilizing 

Registrant’s Mark, or promoting or advertising goods in connection with Registrant’s 

Mark. 

https://www.facebook.com/nivostore/


Answer: A detailed breakdown of advertising cost is provided within our business and 

marketing plan which is available for inspection in Jacksonville Fl. As we consider our 

business and marketing plans to be trade secrets, we do not believe it is appropriate to 

provide copies to potential competitors.  

Request No. 7: Produce all documents which identify each different good sold, offered 

for sale, intended to be sold or intended to be offered for sale under Registrant’s Mark, 

including a sample of goods and materials delivered to purchasers of such goods.  

Answer: Please see Appendix One and Two below. Also see response to request no. 8 

below.  

Request No. 8: Produce all documents which record, refer to, or relate to the sales by 

Registrant of any goods under or in connection with Registrant’s Mark including, but not 

limited to, all purchase orders, invoices, receipts, contracts, agreements, and/or sales 

summaries.  

Answer: Please see below.  



 

 



 

 



 

 



 

 

 

Please also refer to sales summary below and Exhibits One and Two below. 

Request No. 9: Produce all documents, things, and electronically stored information 

sufficient to identify the amount of profit earned by Registrant in connection with the sale 

of any goods under Registrant’s Mark including, but not limited to, sales revenues, 



quantities, gross receipts, material costs, labor costs, general and administrative costs, 

overhead, gross profits and net profits.  

Answer: Please see below; 

Revenue Projection: 

Product Type 2015 2016 2017 2018 2019 

T-shirts $30,000 $36,000 $72,000 $86,400 $172,800 

Golf-shirts   25,000   30,000   60,000   72,000   144,000 

Jeans      25,400   50,800   60,960   121,920 

Dress shirts   23,000   27,600   55,200   66,240   132,480 

Sports wear   10,000   42,000   84,000  100,800   216,000 

Underwear     12,000   24,000   28,800    57,600 

Baseball cap     5,000   14,400   28,800   34,560   69,120 

Total Sales $93,000 $187,000 $374,000 $484,320 $983,040 

 

Cost Projection: 

Cost Type 2015 2016 2017 2018 2019 

Design  $2,000 $3,000 $3,000 $4,000 $6,000 

Manufacture $8,000 $10,000 $12,000 $12,000 $20,000 

Transport In $4,000 $6,000 $8,000 $9,000 $12,000 

COS $14,000 $19,000 $23,000 $25,000 $38,000 

Rent $10,000 $30,000 60,000 $60,000 $120,000 

Transport out $4,000 $6,000 $8,000 $8,000 $12,000 

Packaging $2,000 $3,000 $4,000 $4,000 $6,000 

Marketing $6,000 $6,000 $8,000 $8,000 $10,000 

Salaries $80,000 $80,000 $130,000 $130,000 $220,000 

Other 5,000 $6,000 $8,000 $8,000 $10,000 

G&A Expens 107,000 $131,000 $218,000 $218,000 $378,000 

Total Cost $121,000 $150,000 $241,000 $243,000 $416,000 

 



Profit Projection: 

 2015 2016 2017 2018 2019 

Total Sales $93,000 $187,000 $374,000 $484,320 $983,040 

Total COS   14,000     19,000     23,000     25,000     38,000 

Gross Margin    79,000   168,000   351,000   459,320   945,040 

G&A Expense   107,000   131,000   218,000   218,000   378,000 

Operating 

Income 

 -$27,000   $37,000 $133,000 $241,320 $567,040 

 

Request No. 10: Produce all documents, things, and electronically stored information 

that refer or relate to Registrant’s projected annual income from the sale of Registrant’s 

goods under Registrant’s Mark for each of the next five years.  

Answer: Our projected annual income from sale of goods under the Nivo Mark for each 

of the next five years is clearly stated in our business plan which is available for 

inspection at 3255 Justina Terrace, Jacksonville, FL. 32277. We do believe it is 

appropriate to distribute copies of our business plan, given the competitive nature in this 

industry.  

Request No. 11: Produce all documents, things, and electronically stored information 

sufficient to identify each of Registrant’s customers who have purchased goods sold by 

Registrant under Registrant’s Mark.  

Answer:  Please see below 



 



 

 



 

 



 

 



 

Request No. 12: Produce all documents, things, and electronically stored information 

sufficient to identify all locations and/or websites that sell goods under Registrant’s 

Mark.  

Answer: Our primary sales location has been the Jacksonville Beach Flee market. As 

part of our expansion and growth strategy, we also sell on our website at 

www.nivostore.com  

Request No. 13: Produce all documents, things, and electronically stored information 

regarding each instance of actual or apparent confusion known to Registrant regarding 

the source of origin of Registrant’s goods and the source or origin of Petitioner’s goods.  

Answer: Given that Petitioner and I sell products of the same class, under the same 

mark (Nivo), there is a likelihood of confusion as to the source of Petitioner’s goods.   

http://www.nivostore.com/


Request No. 14: Produce all documents which refer to, relate to, or are in any way 

concerned with the preparation, filing and/or prosecution of any applications for 

registration, state or federal, of marks by Registrant.  

Answer: Please see below. Also see Registrant’s mark registered and approved by the 

United States Patent and Trademark Office within the records of USPTO. 

 

Request No. 15: Produce a sample of each good which is being used or is intended to 

be sold under Registrant’s Mark.  

Answer: Please see Exhibits One and Two below 



Request No. 16: Produce all documents which record, refer, or relate to the channels of 

trade through which Registrant markets any goods under Registrant’s Mark.  

Answer: We sell our products at the Jacksonville Beach Flee Market, contacts familiar 

with our business, such as CamJax and at www.nivostore.com . Also see below; 

 

http://www.nivostore.com/


 



 



 

Request No. 17: Produce all documents, things, and electronically stored information that support (or 

ot) your state e t that you o du ted usiness in the United States in May, 2006; May, 2008; and 

May, 2010, under the NIVO ra d a e.  “ee Respo se to Petition, at ¶2.  

Answer: Please see below;  

 



 

 

Request No. 18: Produce all documents, things, and electronically stored information 

that support (or not) your statement that Registrant’s Mark has “growing appeal and 

goodwill.” See Response to Petition, at ¶3 (a).  



Answer: The Nivo Trademark was first introduced in Cameroon in 2005. Since then, it 

has gained recognition abroad (e.g. the United States) as we sold Nivo products in the 

United States in 2006 (as shown in answer for request No. 17 above). Repeated sales 

in 2008 and 2010 and our growing online appeal at www.nivostore.com is proof that we 

have made strides in the hearts of customers.  

Request No. 19: Produce all documents, things, and electronically stored information 

that support (or not) your statement that your “first business transaction in the United 

States predates Petitioner’s claim of first of use.” See Response to Petition, at ¶3 (b).  

Answer: Please see below.  

 

Request No. 20: Produce all documents, things, and electronically stored information 

that support (or not) your statement that you “will rely on copies of some of my products 

and my active website as evidence.” See Response to Petition, at ¶7.  

http://www.nivostore.com/


Answer: Please see Appendix One and Two below and responses to requests above. 

Also see www.nivostore.com as evidence that there are no current plans to abandon 

the use of Nivo Mark.  

Request No. 21: Produce all documents, things, and electronically stored information 

that refer to, relate to, or concern Registrant’s Mark.  

Answer: Please see Appendix One and Two below. Also see the USPTO database and 

response to request no.8  

Request No. 22: Produce all documents, things, and electronically stored information 

that refer to, relate to, or concern Petitioner’s Mark. 

Answer: Please refer to the letter of protest within the records of USPTO filed against 

Petitioner by Registrant.  

 

Appendix One: Some of my business contacts with manufacturers 

 

http://www.nivostore.com/


 

 



 



 

 

 



 

 



 

 



 



 



 

 



 



 

 



 



 



 

 



 

 



 



 

 

Appendix Two: Our Available Products  

 



 

 



 



 

Also see www.nivostore.com  

http://www.nivostore.com/


 

 

Dated: January 10, 2016 

                                                                                          Respectfully submitted, 

TO / FOR

Att: LOV
Nivo StoreNeed the 
address ? INVOIE # : WBI 6670

DATE : February 4, 2015

NTN#: 3079060-3

Shipping : F.O.B

Atrtical Styles Rate U$ QTY TOTAL U$

Unisex Gende Animal1 1.80 50 90

Unisex Gende Animal2 1.80 50 90

Unisex Gende Animal3 1.80 50 90

Unisex Gende Animal4 1.80 50 90
Unisex Gende Animal5 1.80 50 90

Unisex Gende Animal6 1.80 50 90

Unisex Gende Animal7 1.80 50 90

Unisex Gende Animal8 1.80 50 90
Unisex Gende8 Designs Charge 40.00 8 320

Total 1040

Western Union

CERTIFICATE TRUE & CORRECT First Name : Ali

WAMBLI INTERNATIONAL Last name : Khalid

Country : Pakistan

Ali Khalid Amount : $1040

MD

MOB# 0092 3216104978

INVOICE

 Wambli International
Nishat Park Paris Road Sialkot Pakistan. wambli.textile@yahoo.com & wambli.textile.garments@gmail.com



                                                                                            /S/   Ivo N. Njabe                     

.    

                                                                                          Ivo. N. Njabe 

                                                                                          Owner of NIVO 

                                                                                          3255 Justina Terrace Apt. 7 

                                                                                          Jacksonville, FL. 32277 

                                                                                          Tel: (904) 553-5618 

                                                                                          Email: njabe2002@yahoo.ca 

 

                                        CERTIFICATE OF SERVICE 

I hereby certify that a true and complete copy of the foregoing REGISTRANT’S 

RESPONSES TO PETITIONER’S REQUEST FOR DOCUMENTS AND THINGS has 

been served on:   

 

GESTION DIANE LANCTÔT LTÉE 

By emailing and mailing said copy on December 28, 2015, as follows: 

F. Michael Sajovec 

Peter D. Siddoway 

Myers Bigel Sibley & Sajovec, P.A.  

mailto:njabe2002@yahoo.ca


4140 Parklake Ave, Suite 600 

Raliegh NC 27612 

psiddoway@myersbigel.com  

Attorneys for Petitioner 

Signature:  /s/    Ivo N. Njabe                   . 

Date:         1/10/2016                            .                  

 

mailto:psiddoway@myersbigel.com

